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PD-1049-16 

 

IN THE COURT OF CRIMINAL APPEALS OF TEXAS 

 

__________________________________________________ 

 

 

TEODORO HERNANDEZ, APPELLANT 

 

V. 

 

THE STATE OF TEXAS, APPELLEE 

 

__________________________________________________ 

 

 

MOTION TO REMAND TO COURT OF APPEALS FOR 

CONSIDERATION OF APPELLANT’S REMAINING APPELLATE ISSUE 
 

TO THE HONORABLE JUDGES OF THE COURT OF CRIMINAL 

APPEALS: 

 

 NOW COMES Teodoro Hernandez, Appellant in this cause by and through 

his attorney, Karen E. Oprea, and asks the Court to remand this case to the Sixth 

Court of Appeals so that it can address Appellant’s remaining appellate issue. 

 In its August 5, 2016 opinion, the Sixth Court of Appeals did not reach 

Appellant’s fourth appellate issue. Hernandez v. State, No. 06-15-00167-CR, 2016 

Tex. App. LEXIS 8478, at *30 n.16 (App.—Texarkana Aug. 5, 2016) (mem. op., 

not designated for publication), rev’d, 2018 Tex. Crim. App. LEXIS 906 (Crim. 

App. Sep. 19, 2018). Because it had already reversed Appellant’s aggravated 
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assault conviction, it declined to address another issue that also requested reversal 

of that conviction. Id. 

 This Court has reversed the decision of the Court of Appeals to the extent 

that it reformed Appellant’s aggravated assault conviction and has ordered that 

Appellant’s aggravated assault conviction be reinstated. Hernandez v. State, No. 

PD-1049-16, 2017 Tex. Crim. App. LEXIS 1002 (Crim. App. Oct. 18, 2017), reh’g 

granted, (not designated for publication); Hernandez v. State, No. PD-1049-16, 

2018 Tex. Crim. App. LEXIS 906 (Crim. App. Sep. 19, 2018), op. on reh’g. 

Because the Sixth Court of Appeals did not reach his fourth issue on appeal, 

Appellant respectfully asks the Court to remand his case to the Sixth Court of 

Appeals for consideration of his remaining appellate issue. See, e.g., Rice v. State, 

333 S.W.3d 140, 148 (Tex. Crim. App. 2011) (upon reversing Court of Appeals 

decision, remanding for consideration of remaining issues); Tex. R. App. Proc. 

47.1. 

 

Respectfully submitted, 

/s/ Karen E. Oprea 

The Law Office of Oprea & Weber 

1411 West Ave, Ste. 216 

Austin, TX 78701 

(512) 344-9070  

(512) 366-9467 FAX 

karen.oprea@opreaweberlaw.com 

ATTORNEY FOR APPELLANT 
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CERTIFICATE OF SERVICE 

 

By affixing my signature above, I hereby certify that a true and correct copy 

of the foregoing Request to Remand to Court of Appeals, was e-served to the 

office of the State Prosecuting Attorney and e-served to the Hays County Criminal 

District Attorney’s Office, on September 25, 2018. 

 

 


